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FOREWORD
By The Honorable Marilyn J. Kelly, Chief Justice, Michigan Supreme Court

Common sense and gratitude for those who participate in our nation’s defense dictate that those
who serve our country in the military should be able to focus their full attention on their duties
without forfeiting their interests under civil law. Those on active duty or called to new duty
stations often find it difficult to be physically present for civil proceedings and to meet their
financial and legal obligations at home. Recognizing this, the Servicemembers Civil Relief
Act protects servicemembers’ legal and economic interests by providing for the temporary
suspension of certain legal and administrative actions.

The SCRA’s immediate predecessor is the Soldiers’ and Sailors’ Civil Relief Act of 1940. But its
roots go as far back as the Civil War, when Congress passed a total moratorium on civil actions
brought against Union soldiers and sailors, such as breach of contract, bankruptcy, foreclosure
or divorce. The SCRA certainly addresses some issues that our Civil War counterparts could

not have anticipated, but its purpose is the same: to ease the economic and legal burdens often
experienced by servicemembers and their families.

This guide furthers the SCRA’s goals by making available the legislation, plus related case law,
checklists, and other resources, in a concise, convenient format. It is a valuable resource for
Michigan courts, particularly at this point in our nation’s history. The guide is the good work of
Ms. Shanta Anderson-Williams and Mr. Matthew Disbrow, both of the law firm of Honigman
Miller Schwartz & Cohn, assisted by Mr. Ryan Plecha, Cooley Law School Class of 2008, and
of Cooley’s Service to Soldiers: Legal Assistance Referral Program. Funding was provided by
the Michigan State Bar Foundation.

On behalf of the Michigan Supreme Court, I commend and thank everyone involved. You have
done a valuable service, not only for Michigan courts, but also for the many servicemembers
who serve so faithfully and well.



TABLE OF CONTENTS

INTRODUCTION ...ttt ettt sttt ettt et st e bt et esneebeeneeneeens
HISTORY AND PURPOSE OF THE SCRA.........oooieiieeeeeeeee et
GENERAL PROVISIONS ..ottt ettt s
3.1, Jurisdictional APPLCAtION ....c..eeuviriiiiiiiiiiitieieetese ettt
3.2.  Individuals Covered by the SCRA..........cooiiiiiiii e
3.3, “Military Service” Defined..........coocuieiiiiiiiiiiiiiiieieee e
3.3.1. Army, Navy, Air Force, Marine Corps, and Coast Guard Members...........
3.3.2. National Guard MembeTs............ccecueeiiiiiiiiiiiiiieieeieee e
3.3.3. Absences Due to I1Iness or INJury ........cccccveeeeiiiencieencieecee e
3.3.4. What is Not “Military ServiCe”.......ccccooiiriiririenierienieneeieeiesieee e
3.4, Period of MIlItary SEIVICE.......ccciriiriiiiiiiiiiieieniterieete ettt
3410 DEINITION .ottt ettt st e nae e
3.5. Waiver of Benefits and Protections ...........cccceouerieneriiinienieieniesieeieeeeseeie e
3.5.1. Benefits and Protections Not Necessarily Automatic...........cccceevverereennennee.
3.5.2. Waiver REqUITEMENLS. ....cc.ueiiiiiieiiieeciie e et ereeeereeeseree e
PROCEDURAL PROTECTIONS.......ooiiieiieie ettt
4.1, Default JUAZMENLTS ....cceoviiiiiriiiiiiiiteiereecee ettt
411, APPHCADIIILY .oovvieiiieiiieiie ettt e
4.1.2. Affidavit REqUITEMENTt ........eovviiiiiiiieiiie e
4.1.3. Military Service CertifiCates .........ccceriiiiiniiieeriieeriieeriee e e e eieeeeiee e
4.1.4. Appointment Of AtLOTNEY ......ccccuieeiiiieiiieeiie ettt e e
4.1.5. Posting @ Bond ........oocuiiiiiiiiiieeee e e
4.1.6. Stays in Default Proceedings ..........coceeveeviiriininiieniinececcecieeeeseeeee
4.1.7. Reopening and Vacating Default Judgments............ccccooeriiniiiiniinnnennn.
4.2.  Stay of Judicial and Administrative Proceedings ...........cccccceevvvievieiciienieeniienieenen.
4.2.1. APPHCADIIILY ..ovvieiiieiiiiiiecie ettt ettt st e e teeeebeenee e



4.2.2. Stay Application PrOCESS .......c.ccvcuieiiiiiieiieiieeitesie ettt 8

4.2.3. Stay EXIENSIONS ...cciuvieiiiieiiiieeiiee ettt eeieeeetee et e et e e e eaaeesnsae e beeennseeenenes 9
4.2.4. Appointment Of COUNSEL........ccceiiiiiieiiiieciie et 10
4.2.5. Coordination of Stay Proceedings ...........cccceeviiieiiieeniieeciie e 10
4.3.  Staying and Vacating Judgments of Execution, Attachment, and
GarNISAMENLS .....c..eiiiiiiiiieieee ettt 10
4.3. 1. APPHCADIIILY woooeiiieiiieceeee e e e e 10
4.3.2. Actions Taken on a “Material Affect” Determination...........ccccceeueeveennee. 11
4.4.  Setting Terms and Conditions of Stays and Other Orders..........ccccocveveriinicnncnnn 11
4.4.1. Setting the Stay Period.........c.cccoiiviiiiniiiiiiiiiceeeeceeeeceae 11
4.4.2. Setting the Terms of Installment Payments ............ccccceeviiiiienieniiennneennen. 11
4.4.3. Allowing Proceedings Against Codefendants ...........c.cccceeeevveviienriennnennnn. 11
4.4.4, InapPlicabIlItY ...cooviiiiieiiiciieeee e 12
4.5.  Statute of Limitations TOING........c..cooviiiiiieiiieciee e 12
4.5.1. Tolling Limitations Periods ...........cccerviiiiiiiieniiiiieiee e 12
4.5.2. Redemption of Real Property..........cccooieiiieiiiiiiiiieeeeeeeeeee, 12
EVICTIONS, LEASE TERMINATIONS, MORTGAGE FORECLOSURES,
AND INSTALLMENT-CONTRACT RELIEF .....ccooiiiiiiieieeeeeee e 13
5.1, EvIctions and DIStIESS. ....ccueeuieriiiiieiiieiie sttt ettt e 13
5.1.1. Court-Ordered EVICHION ........cccoviiiiiiiiiieiieii e 13
5. 1.2, DASHESS .eeueetieniieiteett ettt ettt sttt ettt st b et ettt 13
5.1.3. Stay of Eviction Proceedings..........cccecuveruieriienieniieiienieenieeie e sve e 14
5.1.4. Lease Term AdJuStments ..........cceevuieriieiiieriieeiienieereesee e seeeaeeseneeeeens 14
S5.1.50 PeNAItICS .. 14
5.2.  Residential and Automobile Lease Terminations............cccceeevueeriersiienieenieenneenne. 14
5.2.1. Lease Terminations.........ccceerierieerieeiiieniieeieeseeeieeseeesieeseeeieeereeseeeeaeeas 14
5.2.2. Real EState Leases........coceviiriiiiiniiiiiiiienieeieeeeeeie et 15

5.2.3. AULOMODILE LEASES. ..o e 15




















